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Summary of the Filing

The Commission should amend its rules to provide effective protection of consumers from
tlic abuses of telemarketers. Some teleniarketers are disregarding or evading tlie requirements
ot the Telephone Consumer Protection Act and the Commission’s Rules. while others ai-e
engaging in activities which clearly violate the TCPA and the Commission‘s Rules.

The Commission cannot hope to make company-specific do not call lists an effective
protection of consumer privacy. The only effective do not call list will be a national list. The
Commission should adopt a requirement for a national do not call data base, maintained by the
local exchange carriersand paid for by telemarketers. Telemarketers should be required 1o access
the data base immediately prior to each call and to pay the LECs lor the service.

Predictive dialers cannot comply with the clear prohibitions of the TCPA and tlie
Commission’s Rules and should be flatly banned. The Commission should reconsider its
inlei-pi-etation of Section 227(b){ 1)(D) of the TCPA to further protect consumers.

The current time of day restrictions subject consumers to essentially all day harassment.
The Commission should substantially narrow the restrictions.

The Coinmission should not rely on Automatic Number Identification (Caller ID) to
protect consumers from telemarketer abuses. Caller ID is of limited utility now and will become
of Tess utility as nationwide ANI is fully built out.

The definition of “established business relationship” should bc narrowed. A business
relatonship which includes a willingness by the consumer or business to receive unsolicited
tefemarketing calls and faxes should be established only by a written expression by the consumer.

The Commission must keep pace with evolving technology. The Commission should
remterpret Section 227(b)(1X(C) of the TCPA to include within the definition of “telephone
racsimile machine” any computer which is connected to a telephone line.

The Commission should adopt only rules which it is prepared to enforce in individual
cases. To reduce its enforcement burden, the Commission should adopt rules which are more
broadly effective than its current TCPA rules.
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1. Dennis C. Brown, have practiced telecommunications law before the Commission fo1
24 vears. 'These comments are on my own behalf, as a mere consumer of telephone service. and

not on behalf of any client

As the Commission must conclude from the icrease in the number ot complaints thar it
has received. the Commission's Rules are not effective in preventing the harassment of telephone
consumers hy telemarketers. My principal concern is that the Commission adopt amended rules
which will be effective. What 1 desire as a telephone consumer is very simple. I desire to be able
either to answer one telephone call, or make a single telephone call, or go to a certain web site
once. or mail one postcard at someone else's expense and be free of all covered commercial
telemarketers for the next ten years. | desire never again to receive a facsimile advertisement sent
to my computer which is connected to a telephone line. Make that happen and T will be a happy

telephone consumer



In its consideration of the above captioned matter, the Commission should focus its
attention on the sole purpose of the Telephone Consumers Protection Act (TCPA) which is 1
protect consumers from the assaults of, among others. telemarketers. The purpose of the TCPA
18 not to provide any protection. whatsoever, to teleinarketers. While there ai-c limited
constitutional protections for commercial speech, the Commission is charged by the TCPA with

protecting consumers

The Extent of the Problem

1 shall briefly relate my recent anecdotal experience. Since the release of the
Commission’s Notice of Proposed Rule Making in the above captioned matter, 1 have received
an average of one commercial telemarketing call per day to my residential telephone line. During
that time. 1 have also received an average of one abandoned call per day and approximately one
blatantly unlawful call per week. My mechanical fax machine has been hit by someone testing
for a lax tone approximately twice per week, obstructing its use tor legitimate communications.
| have also received an unsolicited commercial fax message during that time and T have received

countless unsolicited facsimiles of advertising matter via e-mail.

Lroutinely interrupt telemarketers to request that | be put on their do not call lists. In one
recent incident. the caller told me that it might take as long as ten days for my name to be put on
the list and that T might receive additional calls during that time. Most recently, the caller

demanded to know why | desired to he place on the list. In numerous incidents, the telemarketer



has agreed to put me on its list, hut continued with the sales pitch until [ hung up. In some

instances, they have simply hung up without acknowledging my request.’

In several instances. the teleinarketer has begun by asking, “Is this a residence or ;
business?” When I ask. “Who wants to know?” they hang up. neither identifying themselves nor
2iving me the opportunity to be put on their do not call tist. Since, when they dial, (hev do not
kuow whether or not they are calling a residential number, they arc obviously inditferent (o
whether they are complying with the TCPA and Commission’s Rules governing calls to residential

relephones.

Although Section 47 U.S.C. §227(b}(1)(C) of the TCPA clearly and unambiguously
prolibits the initiation of “any telephone call to any residential telephone line using an artificial
or prervecorded voice to deliver a message without the prior express consent of the called party.”
heginning in early 2002, | have received an average of one such unlawful call per week. These
prerecorded calls typically begin. “Hi, neighbor. We’re in your area offering special prices on
.. .. For more information, dial NPA-NXX-XXXX.” While some such calls provide a phone
number to call to be put on ado not call list, or provide an opportunity to press a digil to he put
on a list. that does not exempt such calls from the plain prohibition on the use of prerecorded
Messages. It would appear that some telemarketers which use prerecorded voice messages are

aitempting to evade the requirement for maintaining a do not call list by using one corporation {0

' In one instance, as she was hanging up, | overheard the telemarketer exclaim. “Another
[exhausi orifice]!”



make the call and a different corporation to provide human interaction with the recipients of calls.
One recent prerecorded call invited me to press a digit for more information. I pressed the digit
and when a human being answered, | asked to be put on the do not call list. The call girl’s
response was that her firm did not originate the call and that she could not put me on the list. She

refused to tell me who had originated the call.’

Al least one internet marketer is attempting to capitalize on the public‘s desire not o be
harassed by telemarketers. See Exhibit 1hereto, which is a “spam™ e-mail message offering to
place the me on a “national telemarketing no-call list”. |. of course, would have no intention of
doing husiness with a company which falsified the date of the sending of the message so as to
avoid its immediate deletion, provided no subject header, and clearly was secking ro gather
marketing information and charge mie for its pleasure. This unsolicited facsimile advertising
message, transmitted to my computer which is connected to a telephone line. demonstrates the

need for a legitimate, national, single-entry do not call list.

Company Specific Lists

The Commission cannot hope to make company-specific do not call lists effective. At the
cost of 4 few hundred dollars each, a telemarketer can create countless corporations and continue
10 annoy the same consumers. Only a national. single-entry do not call system can protect

consumers. If. however, the Commission decides to continue the use of company-speciiic lists.

I resisted the urge to release upon her the type of invective which | scream at the
prerecorded messages.
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the Coinmission should require the telemarketer to send a certified letter, return receipt requested.
by United States Mail to each consumer who requests placement on the list confirming thar the
consumer has been placed on the do not call list of that company and on tlie lists of all affiliated
and subsidiary companies. The telemarketer should be required to maintain the return receipts

for ten years

Predictive Dialers and Autodialers

Predictive dialers. which dial numbers hut then abandon some calla. should be flatly
hanned by the Commission's Rules, because they are flatly banned by the TCPA. They clearly
violate tie TCPA and the Commission’s Rules because abandoned calls neither identify their
source nor provide an opportunity for the recipient to demand to be placed on a do not call list.
There is really no alternative to banning their use for calls to residential plione lines, because the
lelemarketer cannot comply with the TCPA by providing an identifying message for abandoned

calls by means of artificial or prerecorded voice.'

Answering Machines

A call to a number which is connected to an answering machine is clearly unlawiul
because it does not give the consumer the opportunity to demand that the number be placed on

the telemarketer’s do not call list. A consumer should not have to bear tlie burden of making a

Predictive dialers are especially frustrating for me because | can't take the risk of
swearing mnto dead air, because it may be a call from a desired caller whose audio in my direction
has been lost in transit,



responsive telephone call to be placed on a do not call list. Because such calls ai-e clearly
untawful. the Commission's Rules should expressly prohibit the making of any covered

telemarketing call to a number which is connected to an answering machine.

Time of Day Restrictions

The Cominission should more narrowly limit the period of time during which
telemarketing calls may he made. The current period subjects the hapless consumer to essentially
all dav harassment. The consumer cannot safely sleep late: go to bed at an early hour, eat lunch
ardinner. oreven lake a weekend afternoon nap without fear of interruption. Lumiting tlie period
to 11:00 am to 11:01 ani, recipient's local time, Monday through Friday. should provide a
reasonable balance between protecting the commercial speech of telemarketers and carrying our
what tlie Commission recognizes as its primary responsibility under the TCPA, the protection ot
consumers {rom commercial telemarketers. If the FTC did not adopt the same time period
limitation, there would be no conflict. The telemarketer would simply have to comply with the

narrower restriction. but would not violate the other agency's broader restriction.

Network Technologies

The Commission should not rely on automatic number identification (ANI) to provide any

protection for consumers. Because the consumer cannot know and block all of the telephone

'

1 am not unaware of the practical difficulty which this prohibition places on a
telemarketer, but such calls are clearly unlawful and the TCPA places tlie burden for pi-evenling
such calls solely on the teleinarketer.



nuinhers used by telernarketers, a consumer can avoid teleinarketing calls only by subscribing at
one’s own expense to Caller ID and not answering calls which are identified as “out of grea™.
Tu do so. the consumer must take the risk ot not answering a desired call. (I am outside the NPA
ol my 84 year old Mother. Because she won’t answer an out of ai-ea call, T can’t call her without
first arranging Tor the call via e-mail or through sonieone else in her community.) Today. Caller
[1) does not allow the consumer to avoid calls from telemarketers within the same NPA. When
AN is [ully implemented and the originating number is provided nationwide, the consumer will

net even he able to ignore calls based on their being out of area.

Of no small significance. the use of Caller ID does not prevent my Mother from having
to rise from her richly earned retirement in response to the ringing of the phone to check tlic
Calier ID display. The Commission should recognize that, to an increasingly elderly consumer
public. the harm of telemarketing may lie as much in the ringing of the telephone instrument as
in the nature of the message delivered, if any. Although it cannot rely on AN1 to reduce the
harassment of consumers, to fulfill the objectives to the TCPA, the Commission needs to severely

restrict the number of times that the consumer’s phone is rung by telemarketers.

National Data Base Requirement

While the Commission should adopt a national data base requirement, the data base need
not be maintained on a nationwide basis. The most practical and effective means of providing a
do not call list is for the Commission to require the local exchange carriers to maintain tlie list

clecuronically. By its requirement that tlie Commission evaluate telephone network technologics



and special directory markings and any other alternatives. Section 227(c)(1) provides jurisdiction
lor the Commission to impose such a requirement on the LECS. An effective system will have
the LEC maintain the data base for its subscribers. The LEC is the best positioned entity (g
update the data base continuously and automatically to remove a number when a person is no
Jonger a subscriber and to change rhe data base to reflect a change of a subscriber's number. The
Commission should require the former subscriber's data hase listing to be transferred to a new
LEC in the same area as part of Local Number Portability. When a subscriber maoves to a
different LEC's service and uses a different telephone number, the old LEC should be required
to lorward the do not call listing o the subscriber's new LEC fur association with the consumer’s

new number.

The Commission should require a relemarketer to access the ILEC’s data base
electronically, immediately prior to each telemarketing call. The data base would not be sold or
even made available in bulk or distributed in any way, rather, the telemarketer would dial into the
LEC’s data base immediately prior to each telemarketing call. (Alternatively. the telemarketer
could arrange with each LEC for continuous on-line access. rather than dialing in for each call.)
The retain telephone subscriber privacy, the telemarketer should be required not to retain anv
record of the fact that the telephone number was on a do not call list. The Commission should
atlow the LEC to earn a fully compensatory return by charging the teleinarketer for cach access

ol the data base.



The means suggested above would be fully responsive to the concerns expressed by the
Commission in its 1991 decision not to require a national data hase. Establishment Ot the
suggested form of data hasc would not be difficult or costly and it would cost federal and state
covernments and consumers nothing. Changes in the data would he made automatically as a
hs product of the LEC's handling of its subscribers' service orders. Regional telemarketers would
iiot be required to purchase a nationwide data base. Costs would iiot he passed on to consumers
except as the cost of all advertising is distributed among buying consumers by the providers of
advertised goods and services. All that the telemarketer would he able to ascertain from ilie LEC-
owned data base was that some unidentified person did not desire calls to a certain number.
Therefore, there are no privacy concerns either in terms of either actual consumer privacy or the
Privacy Act. The LEC would have no difficulty distinguishing automatically between residential

and husiness consumers for purposes of eligibility for the do not call list.

To complete the national data base and make it effective, the Commission should require
the registration with the Commission of commercial relemarketers, including each teleplione
number which the relemarketer uses and a listing of all subsidiary and affiliated entities. including

the idenuties of independent and contract affiliates. The Commission should require the updating

ot registered telemarketing numbers daily, twenty-four hours in advance of using a new nunihei-.
I'he registration data base should bc made available to the public through the Universal Licensing
Svstem Or a similar system. The registration would facilitate consumers' making well founded
and well documented complaints to the Commission and to the courts and would facilitate the

Commission’s enforcement efhrts.



The Commission should not be deterred in carrying out its responsibilities by

contemnplation of actions which the Federal Trade Commission may take. As the Commission

recogmzes. the FUC's proposals would not cover all of the telemarketers over which (he
regard to the FTC's proceeding. The FCC has in place with the FTC various memoranda Ot
understanding concerning the areas of responsibility that each will take pursuant to statuies which
provide dual or shared authority. The Coinmission should have no difficulty reaching an
understanding with the FTC when its proceeding is concluded to avoid duplication and waste

while providing effective protection of consumers.

“Established Business Relationship” Should he Narrowed

The Commission should more narrowly define “established husiness relationship”. The
Commission should define the term to require nothing less than a willingness, expressed in
writing, by the consumer to have the specific business relationship of receiving unsolicited
telemarketing calls from a specific caller. | have received countless calls from businesses fi-om
which [ purchased one product or service (not from a telephone solicitation), only to receive calls
soliciting my purchase of different products or service. When making my purchase, | certain!,
did not intend to consent to receiving telephone solicitations not directly related to the original

purchase

The Cominission should make clear that an “established business relationship” cannot he

assigned or lent to a different business. Upon receiving some calls from unknown pel-sons and

10



mquiring as to how they got my number, | was informed that, “We got it from another company
that vou do business with: soit’s okay.” The sale or lease of a consumer’s number to a ditferemt
husiness should not be deemed to be the establishment of a business relationship between the
consumer and the buyer of the consumer’s personal information. Similarly, the Commission
should determine that the prior express invitation or permission which a consumer or business
aives 10 one person to make a telephone call or to send a fax does not constitute invitation or

permission to any other person.

A Fresh Look at Technology

Statutes must constantly be reinterpreted to respond to changes in technology. 1In light ot
substantial changes in technology, the Commission should take a fresh look at the provisions of
47 1U7.S.C. §227(b)(1XC), which prohibit any person from using “any telephone facsimile
machine, computer, or other device to send an unsolicited advertisement to a telephone facsimiic

machine.” Not only have changes occurred in telemarketer and telephone network technology .
but there has been an overwhelming change in the nature of the telephone customer premises
equipment which is connected to the network since 1991. In light of those changes, the
Coinmission should define a “teleplione facsimile machine’* as including any computer which is
connected to a telephone line. Such a receiving computer is, in every way. the functional

equivalent of a mechanical fax machine, reproducing the same textual and graphic information

as was entered into the transmitting computer.

11



Congress clearly intended to stop the consumer harassment and adverse economic effect
which was resulting from unsolicited advertising fax messages in 1991. Today’s home and
husiness computer, connected to the internet via a public switched network telephone line. serves
exactly the same function as the mechanical fax machine which was in use in 1991. By this
simple updating of'its interpretation of the statute, the Coinmission can easily stop tlie harassinent
and cconomic waste which is currently imposed on both business and consumers by unsolicited

facsimile advertising via internet ¢-mail.”

[ have been using the Internet daily since 1995. During that time. my e-inail address has
been captured, distributed, sold and resold countless time. I currently receive abour 60
unsolicited facsimiles of advertising messages — e-mailed “spam™ — each day. and the quantiry
liar risen by at least 20 percent over the past six months." They arrive sporadically throughout
the day. Because I cannot take the risk of failing to respond promptly to a solicited business c-
mail message, 1 must download every message as soon as I am alerted to its availability. This

results in the continual interruption of both wy business and personal activities. 'The burden

5

Because the TCPA provides for regulation of only telephone usage, the suggested re-
regulation would leave teleinarketers tree to send unsolicited facsumile messages to computers
which are connected to broadband internet service providers. Thus, the suggested. limited
regulation of place and manner would not unreasonably impair a telemarketer’s commercial
speech rights.

" These outrageous telemarketers daily accost me with offers to grow hair on a brand new
credit card, give me a bigger. bust to evade my debts (legally!), help me quit smoking toner
cartridges, enjoy a Disney vacation with incredible lolitas, save 75 percent on a Ukranian mail-
order bride (roday only!), and increase my mortgage rate by up to three inches in just two weeks.

12



which the distribution of unsolicited facsimile advertising to computers connected to telephone
lines places on interstate commerce and on the time of consumers iS inestimable but clearly
enormous and too large for the Commission to ignore. To carry nut Congress’s clear intent, the
Commission should reinterpret Section 227(b){(1)C) of the Act to prohibit the sending of

unsolicited advertising messages to any computer which is connected to a telephone iine.

Enforcement Should Actually Be Available to Consumers

The Commission requested “comment on what effect its case-hy-case analysis has had on
ilie number of unsolicited faxes sent to consumers”. As a matter of fact, the Commission has not
enwaged in case-by-case analysis of unsolicited faxes. On February 20, 2001 . the Coinmission
released apublic notice, “FCC Reminds Consumers About “Junk Fax” Prohibition” (DA 01-462)
(copy attached as Exhibit I1), wherein the Commission stated that “Consumers who have received
unsolicited fax advertisements are encouraged to contact the Commission regarding the
incident(s}. Consumers can file a complaint by completing our on-line Consumer Complaint
I-orm.” Relying on the Commission’s invitation and encouragement, 1 filed a series of complaints
concerning unsolicited faxesduring 2001, only to be informed after substantial effort tu document
and [ile the complaints that the Commission did iiot enforce its rules in individual cases. see.
Lxhibit TH. Rather than holding my filings for inclusion in its FAX.COM investigation. the
Commission returned them to me Intheir entirety. Toavoid such consumer disappointments with
respect to both voice and fax telemarketing, the Commission should adopt only rules which it is

prepared to enforce m individual cases. In short, please don’t tease me again. To reduce e

13



hurden of adjudicating individual cases. the Commission must adopt tough rules which are more

hroadly eftective than its current TCPA rules.

The Commission requested comment on the statutory private right of action. The

Commission should recognize that. for several reasons, the statutory right of action is useful onjy
in cgregious cases wherein the complainant can show multiple violations. Tlhe statutory damages
ot no more than $1,500 ai-e too low for any but the most litigious to pursue and the statute
1mposes an exceptionally heavy burden of proof on the plaintiff, given the complainant’s lack of
access (o the required facts. Given the ineffectiveness of the private right of action, the burden

is on ilie Commission to adopt effective rules to protect telephone consumers.

14



Conclusion

[For all the foregoing reasons. I respectfully request that the Commission adopt the
cffeetive rules suggested herein which will allow me to take a single effective action to stop
commercial teleinarketing calls to me for the next ten years and which will bring an eud to

advertisers” abuse of internet e-mail.

Respectfully submitted.

e /

Denms C. Brown

126/B North Bedford Street
Arlington, Virginia 22201
703/525-9630

Dated: December 6. 2002
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home

trom: "Dave" <nocall_listing{@netzero.net>
Subject:
To: =d.c brownge

5/19/2002 2:46 PM

NATIONAL TELEMARKETING
NO-CALL LIST

The most vou will ever get for your money!

Relax whew you get home!

Sign up now! National No-Call telemarketing List. We willprovide
lists to the out of state telemarketers that are calling Cross country.

Stop those harassing phone calls today. Send $5.00 (Check, Money
Order or Cash) for each residential phone number you want on our
no-call list for 3 years before you need to remew your listing.

Our lists are updated quarterly and available for the telemarketing
businesses.

Business telephone nambers cannot be registered for this list.

WHEN WILL THESE CALLS STOP?

PEOPZ002 300 M



[ISISH

Lists wilt be updated for telemarketers on a quarter]y basis beginning April 2002, Within 60 days of the
date vour number

appears on a pubhshed list, you should stop receiving tele-marketing calls. If you continue to receive
telemarkering calls after

the 60th day, contact the PUC or the Office of the Attorney General.

ARE THERE EXCEPTIONS TO THE RULES FOR TELEMARKETERS?
Yes, Pelemarketers may contact customers:
< with whom they have an established business relationship;
b the customer requests contact;
* 1o callecr a debt;
* on behalf ol a non-profit organization or charity if the cail does not meet the definition of a “telephone
soliciation”
by aticmpring 1o make a sale or gather information that will lead to g sale.
* the telemarketer s a state licensee (for example -insurance or real estate agent, etc.) and;
- the callis not made by an automated device; the solicited transaction is completed with a face-to-face
presentation (o
hmalize o sales transaction and make payment;
- the consumier has not previously told the licensee that the consumer does not wished to be called.

Fiilin blanks, print and mail

Nation Wide "No Call Lists"
Residential Number Registration

T ofd
! FLOTO:2000 3406 0h i



o

Matl the completed form to:

F W Marketing
3749 NE 28th Street Unit #20
Haltom City. Tx 76111-5196

Tosuccesstully register, you must include all required information (indicated by *)
Applhicant Name/Address
FlwstName: M *TLast Name:
*Address 1t
*Citys *Stater ;*Postal Code:
Emad: f

Telephone Number w Register
“Telephone Nambers  (Include Area Code. One telephone number per applicanon.)

TResidential Subsenrber Name/Addiess (check the box or provide namc/address below)
i Same as Apphicant
st Name: 0 M _‘jELast Name:
Address I+
Address e
Ciy: [Stawe

{Postal Code:

Faynient Intormation
Cash/Check/Muoney Order made payable to: "F W Marketing”

This information will be keep on file for 3 years. None of vour Inform
will be sold or passed on without vour written permission.

I'his ad 1s being sent in compliance with Senate bill 1618, Title 3, section 301. Here 15 a more detailed
version ol the legal notice above: This message 1s sent in compliance of the new e¢-muail bill: SECTION
300 Per Section 301, Paragraph (a)(2)(C) of S. 1618, Further transmussions to you by the sender of this

cmail may be stopped af no cost to you by sending a reply to this email address with the word "remove”
i the subjeet line.

PEATO2000 300 PM
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© PUBLIC NOTICE

Federal Communications Commission i o i
News Media Information 207 7 418-0500
445 12th St., S.W. Fax-On-Demand 207 / 418.25830
Washington, D.C.20554 TTY 202/ 418 555
internet: hipdhwew {oe gov
e e e . _ftDfCo.Qov

DA O -d67
Febraary 202001

FCC REMINDS CONSUMERS ABOUT $UNK FAX'PROHIBITION

The Telephone Consumer Protection Act of 199] (TCPA) and Federal Conmmmicanons
Commission (Commission) rules prohibit the use of a telephone facsinnle machine, computer, or other
device o send unsolicited adverfisements fo telephone facsimile machines.!  The Commission is
anthorived to take enforcement action against companies that send so-called funk faxes and enconragoes
consumers e mform the Commussion if thev have received such faxes. )

An unselicited advertisement is defimed as Hny material advertising the commercial mvailabilitv or
quality of any property, goods, or services which is trapsmitted 10 any person without that persond prioi
express invitation or permission.™ The prohibition applics to unsolicited advernsements ransmitied 1o
hoth hiusmesses and restdences. The mere distribution or publication of a fax number does not confer an
myitation or pernission to transmit advertisements to a particular fax machine.” An established business
relationship. however, demonstrates  consent to receive fax  advertisement transmissions. T
Commirssiond rules further require that any message sent to a lax machine must clearly mark on the fir<t
page or on cach page of the message the date and time the transmission is sent, the identity of the sender,
and the telephone number of the sender or of the sending fax machime.

The Commission has taken numerous enforcement actions against compantes for violations and
suspecied violations of the TCPAS prohibition against unsolicited fax advertisements. To date. the
Commssion or the Enforcement Bureau have issued 39 citations, and proposed or issued five fines in
response to consumer complaints, fofaling more than §1.5 milhon.  Detaifed information on the
Commissiond enforcement of the TOPA 15 available at www fec goviel/ted/ufax himl.

Consumers who have recefved unsolicited fax advertisements are cncouraged to contact the
Commission regarding the mcident(s).  Consumers can file a complaint by completing our on-Tme
Constimer Complaint Form at www. fec.gov/cih/eclormpage. html or by sending a letter summarizing (he

/ 27 US.CO27(B)(C):; 47 C.FR. $4.1200 (a)(3).

17 C.F R, $4.1200()(5).

i

1 - . E
Sce Rules and Regulations lmiplementing the Telephone Consumer Protection Act of 199 Memorandim

Opsiion und Order, 10 FCC Red 12391, 12408, 67 (1993),



complaint to Federal Communications Commission, Censumer Information Bureau. Complainie, 145 1243
SELSWL Washington, D.C. 20554, Congumers can file complaints via telephone by calling rhe Consimer
Intormanion Center at [-888-CALL-FCC. Consumers may be required to provide docamentation in
support ol therr complaints.

Consumers may also file TCPA complaints with their state authoritics or bring a private suit in an
appropriate court of their state.  Consumers can bring private suits to enjorm the unlawful condnet and
cither recover the actual monetary loss stemming from the TCPA violation or reccive up to $S00 1
damages for cach violation, whichever is greater.  The court may increase damages to §!,500 per
viotation 111t finds that the defendant willingly or knowingly commiiicd the violation.

Enforcoment Bureau contacts: John Winston at (202) 418-7450, and Yanic Hardie ar {202) 4187440
Consumer Information Bureau contact: Arthuy Scrulchins at (202) 418-2184.
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Federal Communications Commission
Consumer Information Bureau
Consumer Information Network Division
445 12" Street, S W., Room SA729
Washington, D.C. 20554

Denms € Brown s ey ey
126/B N, Bedford Street JUN 22 78
Arlington. VA 22201

Dear Denms Brown:

We are in receipt of your complaint concerning unsolicited telemarketing calls. violation
of a do-not-call request, and or unsolicited facsimile transmissions  Although the Commission
does not adjudicate individual complaints of this type, we do closely monitor such complaints o
determine whether independent enforcement action is warranted

The Commission has adopted rufes concerning unsolicited telephone marketing calls and
unsolicited advertisements to facsimile machines in accordance with the Telephone Consumer
Protection Act (TCPA). Complaints received by the Consumer Information Bureau regarding
alleaed TCPA violations are forwarded to the Enforcement Bureau. which mav take enfarcement
action against alleged violator The Commission has issued numerous citations against violators
of the TCPA and tlie Commission's telemarketing rules. These enforcement actions can
eventually result in monetarv penalties of up to $1 1.000 per violation

We are enclosing a copy of the TCPA and the Commission’s rules, along with
information that explains the Commission efforts to protect consumers from receiving
nnsolicited telephone marketing tranamissions to which they object, and tlie actrons consumers
can take to reduce the number of solicitation calls placed to their homes. You may also wish to
note that. under the TCPA. consumers may bring a private lawsuit in state court to recon er
damages, If otherwise permitted by the state's laws or rules ofcourt.

We invite you to visit the Consumer Information Bureau's Internet web site at
http www fee gov/eib.  In addition. you may wish to view the Enforcement Rurcau's weh «jte
at hitp//www fee gov/eb/ted/working htmi for recent Commission TCPA enforcement actiona
Information on telephone-related issues 1s also available to tlie public by calling the
Commission's Consumer Center toll free at 1-888-CALL-FCC (TTY users 1-888-TELL-FCO)
or "Fax on Demand” at 202-418-2830 We also invite you to subscribe to cur new c-mail seyvice
that will apprise you about consumer-related developments at the Commission.  To subscribe.
send an r-mail to subscribe@info.fce.gov and in either tlie subject line ot body of the messaue
pur subscribe fee-consumer-info firstname lastname (substitute vour first and last namet.

Piease do not hesitate to Contact us if you have further questions

Yack Forsythe, Chief
Consumer Tnformation Network Diviston
Consumer Inforination Buwreau

'n¢losures
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